PALM VALLEY CITY COUNCIL
MINUTES

SPECIAL MEETING

NOVEMBER 26, 2013

The City Council for the City of Palm Valley met in Special Session on the 26th day of November 2013 at 5:00 p.m., 1313 N. Stuart Place Road, Palm Valley, Texas.  The meeting was attended by the following persons:


Mayor Pro Tem


John Widger

Council members


Julie C. Martin, Joe Jones







Debe Wright, Bill Werley, Sr.


City Attorney



Absent
Also present:
Robert Drinkard (Denton, Navarro, Rocha and Bernal)

City Secretary


Sylvia R. Trevino

      1)
CALL TO ORDER

Mayor Pro Tem Widger called the meeting to order at 5:00 p.m.

2) PLEDGE OF ALLEGIANCE

Mayor Pro Tem Widger led the Pledge of Allegiance.

3) PUBLIC COMMENTS

None
4)
CLOSED/EXECUTIVE SESSION REGARDING ATTORNEY CONSULTATION PURSUANT TO SECTION 551.071 (CHAPTER 551, SUBCHAPTER D., V.T.C.A. GOVERNMENT CODE) TO PROVIDE LEGAL ADVICE AND COUNSEL IN CONNECTION WITH PENDING LAWSUIT STYLED AND NUMBERED MATT GORGES, ET. AL. VS CITY OF PALM VALLEY, CAUSE NO. 2013-DCL-6766-C (197TH  DISTRICT COURT, CAMERON COUNTY, TEXAS)

Councilman Jones made a motion to go into Closed/Executive Session.

Councilwoman Martin seconded the motion.

Mayor Pro Tem Widger took the votes and the motion carried unanimously.

The Closed/Executive Session convened at 5:01 p.m. and concluded at 5:40 p.m. with no action taken in closed session.

4) DISCUSSION AND POSSIBLE ACTION ON THE PENDING LAWSUIT STYLED AND NUMBERED MATT GORGES, ET. AL. VS CITY OF PALM VALLEY, CAUSE NO. 2013-DCL-6766-C (197TH JUDICIAL DISTRICT COURT, CAMERON COUNTY, TEXAS)
Returning to open session, discussion was held on the contents of the lawsuit and how it is pleaded.

Discussion was also held on the timeline of how the gating project came about and when the fence contractor was awarded the bid.

Discussion was held on whether future Councils would be prohibited from ever gating the community if the current chose not to proceed with the gating project.

There was a consensus among the Council that they would not want to bind future Councils from wanting to gate the community at some later time.
Comments were expressed of whether the contractor could possibly hold the City liable for the materials that were already ordered.  There was a general feel that the contractor is aware of the lawsuit.  Payment for the materials has been made and the contractor will consider holding the materials or consider selling the material if another customer has a project that requires this kind of materials.

Councilman Jones commented that what we are trying to do is not burden future Council.

Councilman Werley commented that no one can speculate what the circumstances will be in the future.

It was pointed that no ordinance by the city was adopted to authorize the temporary gating of the community and that there was no vote by the Council to proceed with the project.  The only action that was taken was the award of the proposals to Hurricane Fence.

Further discussion followed.

Councilman Jones made a motion to not to proceed with the gating project.

Councilman Werley seconded the motion.

At this time, Mr. Drinkard asked to return back to Closed/Executive Session.

Councilwoman Wright made a motion to go into Closed/Executive Session regarding attorney consultation pursuant to Section 551.071(Chapter 551, Subchapter D., V.T.C.A. Government Code) to provide legal advice and counsel in connection with pending lawsuit styled and numbered Matt Gorges, Et. Al. vs City of Palm Valley Cause No. 2013-DCL-6766-C (197tth Judicial District Court, Cameron County, Texas).

Councilwoman Martin seconded the motion.

Mayor Pro Tem Widger took the votes and the motion carried unanimously.

The Executive Session convened at 6:00 p.m. and concluded at 6:04 p.m. with no action taken in closed session.

Returning back into open session, Councilman Jones rescinded his previous motion as did Councilman Werley his second to the motion. 

Councilman Jones made a new motion to rescind the previous action taken by the City Council at the August 20, 2013 meeting where the proposal was entered into, by mutual agreement, between the City of Palm Valley and Hurricane Fence Company for the gating project.

Councilman Werley seconded the motion.

Mayor Pro Tem Widger took the votes and the motion carried unanimously. 

There being no further business the meeting adjourned at 6:09 p.m.

___________________________

John Widger, Mayor Pro Tem
Attest:

___________________________

Sylvia R. Trevino, City Secretary
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